IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT " - " =
IN AND FOR ESCAMBIA COUNTY, FLORIDA S

L7 APR 14 P W28
GREAT SOUTHERN RESTAURANT T IR et
OF PENSACOLA, Inc., a Florida T TD & RECDRDRY

corporation, and JAMES C.
MERRILL,

Plaintiffs, caseno. 2009 CA 1260
VS. _A

SONDRA JACK, and CHRISTINE A. TEAL,

Defendants.

COMPLAINT
Plaintiffs, GREAT SOUTHERN RESTAURANT OF PENSACOLA, INC. (hereinafter,
“Great Southern”), and JAMES C. MERRILL (hereinafter, “Merrill”) by and through its undersigned
counsel, sue Defendants SONDRA JACK (hereinafter, “Jack”) and CHRISTINE A. TEAL
(hereinafter, “Teal”) and alleges as follows:
1. This is an action for breach of contract, unjust enrichment and fraudulent inducement
arising from the Defendants’ failure to perform contractual obligations upon receipt of a fishing boat,

for which the Plaintiffs paid in excess of $50,000.00.

JURISDICTION AND VENUE
2. The amount in controversy is greater than $15,000.00, exclusive of costs, interest and
attorney's fees.
3. Plaintiff Great Southern is a corporation organized and existing under the laws of the

State of Florida with its principal place of business located at 225 S. Palafox Street, Suite 600,
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Pensacola, Florida. Great Southern is in the business of owning and operating restaurants, including

the “Fish House” restaurant in Pensacola, Florida.

4. Plaintiff Merrill is an individual residing in Pensacola, Florida.

5. On information and belief, Defendant Jack is an individual residing in Gulf Breeze,
Florida.

6. On information and belief, Defendant Teal is an individual residing in Pensacola,
Florida.

7. The Court has personal jurisdiction over Defendant Jack because she entered into a

contract in Escambia County, Florida, caused harm to the Plaintiffs in Escambia County, Floridaand,
on information and belief, Defendant Jack conducts business in Escambia County, Florida.

8. The Court has personal jurisdiction over Defendant Teal because she entered into a
contract in Escambia County, Florida, caused harm to the Plaintiffs in Escambia County, Floridaand,
on information and belief, Defendant Teal conducts business in Escambia County, Florida.

9. Venue is proper in this Court because the Defendants conduct business in Escambia
County, Florida, the contract which is the subject of this litigation was entered into in Escambia
County, Florida, and the causes of action occurred in Escambia County, Florida.

10.  This Complaint is tirﬁely filed.

11.  All conditions precedent have been either satisfied or excused.

GENERAL ALLEGATIONS

12.  TheDefendants hold themselves out as professional fishing women known as the “red

fish chix.” They represent to potential sponsors that in exchange for cash and goods, the sponsors

will receive promotional value resulting from “personal appearances™ by the Defendants.



13. At all times material hereto, the Defendants were general partners in their efforts to
obtain fishing sponsors, such as the Plaintiffs, to fund their joint ventures in which profits were
shared between the general partners. As such, the Defendants are jointly and severally liable to the
Plaintiffs for the damages resulting from the Défendants’ actions.

14.  On or about January 8, 2007, the Defendants made a valid offer to the Plaintiffs in
which the Plaintiffs would purchase a 2007 Ranger Bay 2200 boat (hereinafter “the Boat”), including
purchase price, tax, tag and title, to be titled in the name of Defendant Jack.

15.  In consideration for the Boat, the Defendants would be obligated to perform in the

following ways:

a. two promotional appearances at local/regional events;
b. jersey and boat logo exposure for the Fish House;
c. magazine exposure in 6 editions of the Gulf Atlantic Florida Fishing

magazine;

d. enter the FWL Championship in Orange Beach;

e. enter at least 4 FWL tournaments;
f. set up a logo link on the redfishchix.com website for 12 months;
g. the team captain shall make regular payments to the Plaintiffs to compensate

for the purchase of the Boat; and, most importantly;

h. if/when the Boat is sold, the proceeds will be used to satisfy the balance of
the financial obligation owed to the Plaintiffs.

A copy of the Defendants’ offer proposal documents are attached hereto as Exhibit

“A 2%
.



16.  The Plaintiffs accepted the offer and fully performed their obligations by paying in
excess of $50,000.00 for the Boat, which was the reasonable and agreed value of the Boat.

17.  Upon purchase, the Boat was titled in the name of Defendant Jack.

18. By purchasing the Boat, the Plaintiffs relied, to their detriment, on the material
representations made by the Defendants regarding the obligations of the parties.

19. At no time did the Defendants perform their obligations as required by the contract.
As such, the Defendants breached the contract.

20.  Specifically, the Defendants never made any payments to the Plaintiffs toward the
purchase cost of the Boat.

21.  Oninformation and belief, the Defendants have subsequently sold the Boat to a third

22.  Contrary to the terms of the contract, the Defendants did not remit any portion of the
sale proceeds from the Boat to the Plaintiffs, despite a substantial balance due to the Plaintiffs.
23.  The Defendants’ acts are the direct and proximate cause of harm to the Plaintiffs.

COUNTI
BREACH OF CONTRACT

24.  The allegations in Paragraphs 1 through 23 are re-alleged and incorporated by
reference as if set forth fully herein.

25.  On or about January 8, 2007, the Defendants made a valid offer to the Plaintiffs.

26.  The Plaintiffs accepted this offer.

27.  The Plaintiffs fully performed on the contract by purchasing the Boat and titling it in

the name of Defendant Jack.



28.  The Defendants breached the contract by, among other things, failing to make
payments to the Plaintiffs, and by selling the Boat without remitting the proceeds of the sale to the
Plaintiffs.

29.  As adirect and proximate result of the Defendants’ breach, the Plaintiffs have and
continue to suffer damages.

30.  The Defendants are jointly and severally liable for the damages resulting from the
Defendants’ breach.

WHEREFORE, and for the foregoing reasons, the Plaintiffs respectfully request judgment
for damages against the Defendants, jointly and severally, together with any other and further relief
the Court may deem just and proper.

COUNT I
UNJUST ENRICHMENT

31.  The allegations in Paragraphs 1 through 23 are re-alleged and incorporated by
reference as if set forth fully herein.

32. On or about January 2007, the Plaintiffs purchased the Boat, which was titled in the
name of Defendant Jack.

33.  The Defendants received the full benefit of the Boat, regularly using it for fishing
ventures and personal recreational activities.

34.  The Plaintiffs purchased the boat at the request and direction of the Defendants.

35.  Providing the Boat to the Defendants conferred a benefit to the Defendants.

36.  The Defendants had knowledge of and retained the benefit provided by the Plaintiffs.



37.  Under the circumstances, a reasonable person would have expected to pay the
Plaintiffs for the benefit conferred.

38.  The Plaintiffs reasonably believed they would be paid for the Boat, rendered for the
benefit of the Defendants.

39.  The Defendants failed to pay the Plaintiffs the fair value of the benefits received.

40.  As adirect and proximate result of the Defendants’ failure to remit payment to the
Plaintiffs pursuant to the contract, the Plaintiffs have and continue to suffer damages.

41. It would be inequitable for the Plaintiffs to retain the benefit without paying the fair
value.

WHEREFORE, and for the foregoing reasons, the Plaintiffs respectfully request judgment
for damages against the Defendants, jointly and severally, and any other and further relief the Court
may deem just and proper.

COUNT 11
FRAUDULENT INDUCEMENT

42.  The allegations in Paragraphs 1 through 23 are re-alleged and incorporated by
reference as if set forth fully herein.
43.  The Defendants made the following false statements of material fact to the Plaintiffs

as part of their offer sent on or about January 8, 2007 via email:

a. the team captain would be committed to make payments to Merrill for the cost
of the Boat; and
b. when the Boat is sold, the balance of the financial obligation to Merrill would

be paid back.



44,  The Defendants had no intention of honoring these commitments at the time the
statements were made. The Defendants knew, or had reason to know, that no funds would be repaid
to the Plaintiffs.

45.  The Defendants made these statements with the intent to induce the Plaintiffs’
reliance thereon. Specifically, the Defendants made these statements to induce the Plaintiffs to
purchase the Boat for the Defendants.

46.  The Plaintiffs justifiably relied on the Defendants statements. In particular, the
Plaintiffs expected regular payments to be made and to be fully repaid when the Boat was sold.

47.  Plaintiffs’ justifiable reliance on the Defendants’ false statements of material fact,
which the Defendants knew where false when they made them, is the direct and proximate cause of
damages suffered by the Plaintiffs.

WHEREFORE, and for the foregoing reasons, the Plaintiffs respectfully request judgment
for damages against the Defendants, jointly and severally, any other and further relief the Court may
deem just and proper.

Dated this 5 day of April, 2009.

W 4L//

Matthew L. Ga ;

Florida Bar No..0048962

Keefe, Anchors, Gordon & Moyle, P.A.
909 Mar Walt Drive, Suite 1022

Fort Walton Beach, Florida 32547
Phone: (850) 863-1974

Fax: (850) 863-1591

E-Mail: mgaetz@kagmlaw.com
Attorneys for the Plaintiffs
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